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DETAILED ACTION 

This is in response to amendment filed 07/31/08. 

Response to Arguments 

Applicant's arguments which respect to claim 8 and 10-15 under Claim 
Rejections - 35 (JSC § 101 have been fully considered but they are not persuasive. 

Claim 8 have been amendment, however, "A computer-readable medium" has 
not been amended to "a computer-readable storage medium". Thus Claim 8 stand 
rejected. 

Applicant's arguments with respect to claim 35 USC § 103 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3 and 4 recite the limitation "a medium". There is insufficient antecedent 
basis for this limitation in the claim. 

Claims 5-7 recite the limitation "a computer-readable medium". There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 10-12 recite the limitation "a medium". There is insufficient antecedent 
basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 8, 10-15 stand rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Regarding claim 8, the claim recited " a computer readable medium". Since in 
view of Applicant's disclosure in paragraphs 0141, the computer readable medium also 
includes "carrier wave". As such, the claim is not limited to statutory subject matter and 
is therefore nonstatutory (see MPEP 2106). 

Claims 10-15, full incorporating the deficiencies of their parent claim, are likewise 
rejected. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, publislied under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 3-8, 10-15 and 24-26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Van der Made (US 7093239, hereafter Van). 

Regarding claim 1, Van discloses: A computer-readable medium having 
computer-executable modules comprising: 

a file locator configured to locate an executable image on a computer media (i.e., 
search for the first EXE file in this directory... see col. 10, lines 33-45, Van); 

a file format recognizer , configured to recognize the file format of the executable 
image from amongst a database of multiple file format definitions (see col. 8, lines 26- 
36, Van), wherein the database is extensible so that additional file format definitions 
may be added to the database of multiple file format definitions (see col. 7, lines 33 to 
col. 8, lines 25, and database of executables fig. 2, Van). 

a memory-mapper configured to open the executable image from the computer 
media and read it into a computer memory (i.e., the file is opened and the virtual 
machine reads the relevant code into memory as a data stream... a memory mapping 
utility maps the virtual memory map to the offset of the file type that is virtualized... see 
col. 9, lines 2-10, Van); 
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an importer configured to find a list of executable image names to load (i.e., a 
memory mapping utility maps the virtual memory map to the offset for the file type that 
is virtualized, such as binary image files, executable format files document files... see 
col. 9, lines 10-25, Van); 

an exporter configured to build a representation of program modules that an 
executable image exports (i.e., see col. 8, lines 61-87, Van); 

a binder configured to link multiple executable images together, such images 
being those of the list of executable image names (i.e., compound document files can 
contain executable streams, such as fig. 3, file contains a linked list which is referenced 
in a directory structure that points to the entry point of the linked list... see col. 8, lines 
37-44, Van); 

Regarding claim 3, all the limitations of this claim have been noted in the 
rejection of claim 1 above. In addition. Van/ Lecture discloses: wherein the importer is 
further configured to direct the loading of multiple executable images of the list of 
executable image names to load (see 8, lines 40-50, Van). 

Regarding claim 4, all the limitations of this claim have been noted in the 
rejection of claim 1 above. In addition. Van discloses: wherein the file-format 
recognizer is further configured to select one or more of a group of available pluggable 
sub-loaders is capable of loading the recognized file format of the executable image 
(col. 8, lines 26-36, Van). 
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As per claims 5, 6 and 7, all the limitations of these claims have been noted in 
the rejection of claim 1 . It is therefore rejected as set forth above. 

Regarding claim 8, all the limitations of these claims have been noted in the 
rejection of claim 1 . In addition, Van/ Lecture discloses: A computer-readable medium 
having computer-executable modules comprising: a searcher configured to search a 
computer media for an executable image for loading (col. 7, lines 12-50, Van); 

a format recognizer configured to the format of the executable image (i.e., 
determine the file format... see col. 8, lines 26-36, Van); 

a memory-mapper configured to load and map the executable image into 
memory based upon the format of the executable image (see col. 9, lines 1-10, Van); 

a sub-loader configured to examine a data structure of the executable image to 
determine whether to load additional images (see col. 9, lines 19-30, Van); 

Regarding claim 10, all the limitations of this claim have been noted in the 
rejection of claim 8 above. In addition. Van discloses: wherein one or more modules of 
the medium are configured to be replaced with a replacement module without 
recompilation of one or more modules (see col. 1 1 , lines 35-45, Van). 

Regarding claim 1 1, all the limitations of this claim have been noted in the 
rejection of claim 8 above. In addition. Van discloses: wherein the memory-mapper is 
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further configured to convert the executable image before mapping it into the memory 
(col. 7, lines 4-9, Van). 

Regarding claim 12, all the limitations of this claim have been noted in the 
rejection of claim 8 above. In addition. Van e discloses: wherein the memory-mapper is 
further configured to decrypt the executable image before mapping it into the memory 
(col7, lines 4-9, Van). 

As per claims 13, 14 and 15, all the limitations of these claims have been noted 
in the rejection of claim 8. It is therefore rejected as set forth above. 

Regarding claim 24, Van disclose: a computer implemented method facilitating 
loading of one 

or more executable images of varying formats, the method comprising: locating an 
executable image on a computer media (search for the first EXM file in this directory... 
see paragraph col. 10, lines 33-34, Van); 

investigating information related to the executable image, thereby identifying the 
format of the executable image, wherein: during the investigating, accessing an 
extensible database of executable-image formats (i.e., the file structure analysis 
procedure looks in the file header and file structure to determine the file format... see 
coll. 8, lines 30-33 and the program code is checked against the database for known 
files, if the file is new or modified, it is processed, the resulting behavior signature is 
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analyzed or compared and stored... see col. 7, lines 32 to col. 8, lines 20; and col. 1 1 , 
lines 8-30, Van); and 

the investigating accesses a header of the executable image in order to identify 
the format (i.e., the file structure analysis procedure looks in the file header and file 
structure to determine the file format... see coll. 8, lines 30-33, Van); 

Initiating an extensible loader associated with the Identified format, the extensible 
loader being pointed to by an entry (see col. 7, lines 41-46, Van); 

loading the executable image into a computer memory using the extensible loader, 
wherein the loading (see col. 8, lines 25-36, Van) comprises: 

calling an entry point located in loaded program libraries in order to load the 
executable image (col. 7, lines 42-56, Van); 

creating a new process based on the entry point (col. 9, lines 1-8, Van); 
creating necessary sections within the loaded program libraries for the executable 
image (see col. 7, lines 46-48, Van); 

creating an initial thread for the executable image (see col. 9, lines 38-42, Van); 

and 

handing over control from the extensible loader to the initial thread in order to 
execute the executable image (see 1. 10, lines 5-14, Van). 

Regarding claim 25, Van discloses; A computer-readable storage medium 
storing instructions that, when executed, configure a computer to perform the method 
of claim 24 (see col. 9, lines 44-47, Van). 



Application/Control Number: 10/090,650 
Art Unit: 2161 



Page 9 



Regarding claim 25, Van discloses; a computer comprising a processor 
configured to perform the method of claim 24 (see col. 7, lines 14-25, Van). 

Contact information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cindy Nguyen whose telephone number is 571-272- 
4025. The examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Apu Mofiz can be reached on 571-272-4080. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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